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Penalty for Non-appearance 


We have received a report that at a magistrates’ court recently 
a defendant was summoned for using a motor vehicle with the 
rear number plate not properly illuminated, and that the 
summons was heard in his absence and he was fined £6. The 
fine appears to be a very substantial one, but that of itself 
would not justify any special comment. What is startling is 
that the report goes on to say that the clerk was directed by the 
bench to tell the defendant by letter that the fine would not have 
been so large had he either written to or appeared before the 
court. To give point to this we are also told that at the following 
sitting of the court a defendant who did appear was fined, in 
similar circurnstances, £1 The bench on this occasion was 
differently constituted, and due allowance must be made for 
the fact that different magistrates, including stipendiary magis- 
trates, do take different views of the appropriate penalty to 
meet a given set of circumstances, but the margin between the 
two fines is so large that it might reasonably be inferred that a 
considerable part of it was meant to punish the first defendant 
for his disrespect to the court in neither writing nor appearing 
We always hesitate to comment on any subject without having 
the opportunity of hearing both sides, but if the report we have 
received is an accurate one we think it should be said that 
there is no justification for penalizing in this way a defendant 
who fails to appear. There may have been good reason for 
this failure. He may have been taken ill or there may have 
been an accident, or he may have been sent elsewhere to work, 
and so on, and the bench cannot, so far as we are aware, have 
had any knowledge of why he did not appear. If they did not 
think the case could satisfactorily be dealt with in his absence 
they could have adjourned the hearing to another day ifa 
defendant appears and the bench is satisfied that he is con- 
siderably out of pocket because of having appeared that may 
well be a reason for imposing a smaller fine than would nor- 
mally be imposed for such an offence, but we know of no 
justification for increasing a penalty solely because of a defen- 
dant’s failure to appear, and we should not like to think that 
any court makes a practice of doing so. 
Bigamy Defence of Seven Years’ Absence 

A full court of the Court of Criminal Appeal (Lord Goddard, 
C.J., Humphreys, Stable, Cassels, Hallett, Morris and Parker, JJ.) 
has decided in R. v. Taylor (1950) The Times, May 23, that R. v 
Treanor (1939) 1 All E.R. 330 was wrongly decided. This last 
cited case had decided that the defence in the proviso to s. $7 
of the Offences Against the Person Act, 1861, was open to a 
defendant only on the occasion when he was charged in respect 
of a second ceremony of marriage and not when he was charged 
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in respect of any ceremony subsequent to the second. It has 
now been decided that the defence is available on every occasion 
when a person is charged with bigamy, and therefore if he can 
establish that at the time of the ceremony in respect of which he 
is charged his lawful spouse had been continuously absent 
from him for the seven years then last past and had not been 
known by him to be living within that time, he cannot be 
convicted, even though that particular “ bigamous ™” marriage 
may be one of several he is alleged to have contracted 

R. v. Taylor is of interest in that it is an example of a decision 
of the Court of Criminal Appeal being overruled by that Court, 
and this aspect of the matter is referred to by the Lord Chief 


Justice 


The De-rationing of Petrol 


The Motor Spirit (Regulation) Act, 1948 (Expiry) Order, 
1950, and the Motor Fuel (Decontrol) Order, 1950, give effect 
to the decision to take petrol off the ration. The former con- 
tains certain provisions which should be noted. The expiry 
of the Act on May 27, 1950, is not to affect its previous operation 
or anything duly done or suffered thereunder, or to affect any 
penalties and punishments, liabilities and forfeitures incurred 
thereunder or any legal proceedings in respect of such penalties 
and punishments, etc. Pending proceedings may be instituted 
and continued as if the Act had not expired. But it is pro- 
after the expiry of the Act no disqualifications, 
forfeitures shall be imposed on dealers (under 
s. 4) or on private car owners (under s. 5) and that any 
such disqualification, etc., previously imposed shall cease to 
have effect. Any driving licence which had become ineffective 
because of the provisions of s. 5 (4) is on a demand in writing 
by the holder to be returned to him by the council in whose 
possession it is and to become effective again for any part of 
its term which has not expired 


vided that 
disabilities of 


Measuring Bad Behaviour 

Statistics can be used in various ways and those who do not 
like them sometimes say that they can be made to prove anything 
They are certainly dangerous if quoted indiscriminately and 
without reference to relevant facts which may be necessary to 
give a proper balance, but they do supply information which 
which cannot be otherwise obtained 
Mr. A. M. Struthers, O.B.E., B.Sc. has produced under the 
title “measuring bad behaviour” an criminal 
statistics which is published by the National Council of Social 
Service at a price of Is. In the introduction the author states 
that “an attempt will be made to show that statistics do pro- 


is often essential and 


analysis of 
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vide rough measures of different aspects of bad behaviou 
und the only means of avoiding wild guesses about the extent 
of our changes in delinquency The booklet deals with figure 
for England and Wales and for Scotland 
hetween the two sets of figures are impossible because of 


Exact comparisons 


differences of classification in the two countries Our readers 
will appreciate that as the booklet purports to be an analysis 
of the volu nous figures of criminal statistics published officia 


it Not possible to surmmmarize it here. We can only say that 


those who get assistance by studying and comparing figures 
may find thes analysis helpful in saving them the task of referri 


to much more voluminous figures 


Amending a Summons 


We report at (1950) 114 J.P.N. Wl, the case of Rogerson 
Stephens, in which a defendant was summoned for using 
motor vehicle and trailer on a road without having in force a 
policy of insurance in respect of third party risks The ce 
fendant objected that there was no such offence known to the law 
that the motor vehicle and trailer did not form a single entit 
and that no policy of insurance is necessary for a trailer The 

istices Overruled the objection but after hearing the case they 
dismissed it The police appealed by case stated, and the Higt 
Court dismissed the appeal They stated, however, that the 
justices were wrong in overruling the derendant’s obyection and 
that the information did not disclose any offence known to the 
law The justices should have indicated that, if the prosecution 
so apphed, they would amend the summons by striking out the 
words amd = trask I he stices’ decision to dismiss the 
information was rig reasons different from those which 
they gave 

The wnportance « ns ‘ F t shows once agai that 
pustices musi not tox : ’ ti side what may appear to 
them to be technical points without any real merit The crimina 


law must be strictly interpreted, and a summons which is techr 


The justices must be on the alert 


cally bad must be so treated 
however, to see that justice is done, and st be prepared to 
take any proper steps (such as the amendment of the summ« 

in this instance) to prevent a technical objection which has mm 


real merit from defeating the ends of justice 


Probation in Kent During 1949 


The annual report of 
county of Kent is an « 


heen spent 4a great leal « 


It gives the 
possible information in a ser ippendices which set 
fiwures illustrating the probation and supervision work of 
individual probation officer, the probation work of cach m 
trates’ court, the matrimomal and kindred social wor 
et und similarly of each court, the work 
(who work onnexion wit assizes 


} ‘ 


cases), the mation (girls an boys separate 


offenders t ige groups, nature of case tr 
vally a graph showing probati oo 
1940-49 
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twenty en m office 


This is Cont 1 the posit 
pole court 
with the prev 
show a slight fa 
The report gives details « 
who were appornted on Janu 
with the Kent Assives a ) as West Kent 


Sessions, and it 1s stated that some difficulties 
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could be expected in the carly stages it has been possible to 
lay good foundations of a real and effective service to the courts 


Probation in Essex in 1949 

This is & most interesting and thought-provoking report. We 
should like to quote one sentence from it “ a probation officer's 
tools of trade are a faith in human nature, a well-grounded 
philosophy of life and the ability to keep a sense of proportion 
We would add to these the qualities of “ leadership” which 
is hard shortly to define but which enables those who possess 
it to inspire others to trust them and to accept the help which a 
probation officer offers but cannot force his probationer to 
accept 

The staff of probation officers in Essex increased by two 
during the year to a total of twenty-three, fifteen men and 
The report makes it clear that the “ housing 
problem, which affects the whole nation in so many ways, adds 


eight womer 


to the difficulties of probation officers who often have to con- 
duct interviews, many of an intimate character. in conditions 
which are wholly unsatisfactory for the purpose. The importance 
of an adequate number of clerical workers to relieve probation 
officers of routine office work and to facilitate the arranging of 
interviews (which it is urged should so far as possible be by 
appointment and not casual) is stressed and rightly so A 
probation officer is specially trained for his particular duties 
and should be able to devote his time to them 

The principal probation officer urges the value of oral reports 
to case committees in leu of written ones, and we are heartily 
in agreement with the views that he puts forward and his argu- 
Indeed we think that many of them would 
apply in the case of probation officers’ reports to juvenile 
courts, which in some courts tend always to be given in writing 
Such written reports occupy much time in their preparation and 
in their subsequent reading by the members of the court, who 
have then to summarize them so that those affected by them 
know what they contain 


ments in support 


We haven't space to deal with the supervision, aftercare 
and matrimonial work touched on in the report. The difficulties 
and importance of concilation work in matrimonial cases 
are acknowledged. Figures are given showin: the number of 
cases dealt with by probation officers in their 
those for each petty sessional division and borough being separ 
The work of probation officers in the juvenile 


rious activities, 


ately shown 


courts ss also dealt with 


The report concludes with an acknowledgment of the debt 
due to public officials, voluntary agencies and private frends 
without whose help the probation officers could not satisfactorily 
do their work 


Supervisor as the Person in Charge of a Vehicle 


An interesting decision of Sheriff-Substitute Cullen at Dundee 
has been brought to our notice. The point in issue is one which 
may well fall to be decided by any court of summary jurisdiction 
in this country A father who was under the influence of drink 
was supervising the driving of a lorry by his son who held only a 
provisional licence. The father was charged as being in charge 
of a motor vehicle whilst under the influence of drink to such an 
extent as to be incapable of having proper control of the vehicle 
The evidence showed that the son was in physical control of the 
vehicle and had driven for a short distance quite normally and 
without any untoward incident 

The Sheriff found the charge proved and fined the father £5, 
and endorsed his licence. No disqualification was ordered 
On this last point nothing is said, in the report we have seen, as 
to the special reasons found by the Sheriff 
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In giving his reasons for his decision the Sheriff said that his 
attention had been called to the English case of Rubic v. Faulkner 
1940} 1 All E.R. 285; 104 J.P. 161, in which it was held that 
the supervisor has a positive duty to perform in preventing, so 
far as he can, any unskilful or careless driving by the learner 
In considering the charge under s. 15 (1) of the 1930 Act he had 
to answer two questions ; first had the accused a duty to control 
the driving of the learner, and second, if he had such a duty, was 
he thereby in charge of the vehicle. The Sheriff answered 
both questions in the affirmative. He thought that although 
au supervisor's duties are not defined he is required to exercise a 
continuous control over the learner's driving, and this duty 1s 
mt interrupted because for the time being the learner 1s driving 
properly At any moment an emergency might render proper 
supervision vital 
We respectfully agree with the decision thus arrived at. It 
ves, of course, that two people are at one and the same time 
charge of a vehicle, the learner who 1s physically in charge 
and actually driving the vehicle, and the supervisor whose duty 
to see that the learner drives properly But it seems to us 
hold that the supervisor is n ge of the vehicle 
within the meaning of s. 15 (1) and that he can, while supervising 
get drunk with impunity is to make nugatory the requirement 
that a learner shall be supervised by a competent driver. We 


nterested to hear of any similar case arising in England 


Exchequer Grants for Planning 

when dealing 
with the Town and Country Planning (Grant Regulations 
1950 (S.1. No. 88) has been vaned by Amendment Regulations 
(S.1. No. 706), substituting a new r. 3 Originally, r. 3 (nu) 


4 condition which we designated mporta 


required that any negotuations for the acquisition of” certain 


and “shall have been carned out by the Valuation Office (of the 
Inland Revenue Department) and that any val m of such 
land for the purposes of such acquisition shall have been made 
by that office This was to be a condition precedent to payment 
of grants on expenditure for the acquisition of land in connexuon 
with blitz, blight and dereliction under the Town and 
Country Planning Act, 1947, s. 93, and under s. 94 for various 
purposes. Now, by substituted r. 3 (u) “an estimate of the 
cost of acquisition of the land 1s to be obtained from the 
Valuation Office, and 
the acquisition of any interest in such land shall not exceed the 
int certified by the Valuation Office as properly payable 

instead of 


‘compensation paid in connexion with 


arm 
A somewhat similar substitution 1s made in r. 3 (iv) 
the condition being that negotiations for the settlement of 
compensation ™ payable under Part III (control of development, 
Part VIII (special cases) of the Act of 1947 must ** have 
the condition is that 


etc.) of 
been carried out by the Valuation Office 
*the compensation paid in respect of any claim ” under those 
of the Act, and with similar exceptions, “ shall not exceed 


umount certified by the Valuation Office as properly payable 


These substitutions follow an assurance given by the Minister 
wn and Country Planning in exchange for withdrawal of a 

n the House of Commons seeking to annul! the original 
arising from representations made by the associa 

local authorities and the London County Council 
ditions disappear which were said by the mover of the 

to be highly offensive to the self-respect of the local 

} throughout the country ind 


tu " 


1b ocal authorities offic swho 


ns Ww be conducted 
the best possibie position not on to know the details 
t what is perhaps even more 


the people with whor 


“one of the most important reasons” against the original 
conditions, and the aspect which seemed to be “the most 
important of all " was that of the independence of local authori- 
ties. In the latter connexion it was said by the mover of the 
motion that “ the consequence of loss of independence inevitably 
must be that authorities will not attract to their service men of 
the independence of mind and of position who are so desperately 
needed on local authorities 

The revised conditions involve a degree of duplication in that, 
according to the Minister of Town and Country Planning, 
“when the point of price discussion is reached, the district 
valuer 1s invited to give his view and, if he considers the price is 
fair, his certificate \ certificate could not ordinarily be 
issued without some investigation, varying in extent with circum- 
stances, which would traverse ground already covered by the 
local authority Doubtless, however, the knowledge that a 
second opinion would be bound to follow from a district valuer 
would tend to discourage persistence of vendors with excessive 
prices, and so strengthen the hands of a local authority in 
negotialions Too much as regards devolution of responsibility 
to local authorities should not be read into the modification of 
r. 3 secured at the instance of the associations of local authorities 
Nevertheless, there seems to be considerably more willingness 
in some quarters of central government to recognize that local 
authorities should be entrusted with as wide a range of adminis 
trative functions as possible for the purpose of mamtaining 


vigour and effectiveness in local government 


Cycling on Metropolitan Footpaths 


The councit! of 4 municipal borough which is within the 
metropolitan police district has raised the question whether it is 
precluded by s. 54(7) of the Metropolitan Police Act, 1839, from 
making a byelaw under s. 249 of the Local Government Act. 
1933, to forbid (under the rubric * good rule and government "’) 
the riding of bicycles on footpaths, not being the footways along 
roads. Section 54 (7) of the Act of 1839 makes it an offence to 
lead or ride any horse or other animal or draw or drive any cart 
or carriage, sledge, trap, or barrow upon any footway or curb- 
stone There are two or three questions arising upon this 
First, is a bicycle a cart or carriage ? Secondly, what is meant 
by a “ footway or curbstone And thirdly, assuming that an 
offence 1s committed against the section, can that offence be 
dealt with, additionally or alternatively, by a byelaw under s. 249 
of the Act of 1933”? To take the first point, s. 85 of the Local 
Government Act, 1888, declared that for certain purposes a 
cycle was to be a carriage. In fact this had been held nine years 
earlier in Taylor v. Goodwin (1879) 43 J.P. 653, under s. 78 of the 
Highway Act, 1835 In Williams v. Ellis (1880) 5 QO.B.D. 175 
the contrary was held under another Act, the court saying that 
the object of the statute must be regarded. The negative view, 
for the same reason, was taken in Simpson v. Teignmouth Bridge 
Company (1903) 67 J.P. 68 and Smith v. Kynnersley (1903) 
67 J.P. 125; the positive view prevailed in Reg. v. Parker (1895) 
§9 J.P. 273 and Cannan v. Farl of Abingdon (1900) 64 J.P. 504 
Etymologically the word “ carriage “ and the word “ vehicle 
mean the same thing and, turning from carriage to vehicle, we 
find that in Elis Nott Bower (1896) 60 J.P. 760, the court held 
that bicycles were vehicles, within a local Act dealing with vehicles 
ised r advertising, and in Hansford vy. London Express News- 
paper Lin fqi' 72 SJ. 240, Rowiatt, J., regarded the word 


its natural meanme to include a 

reason in the particular case to 
ce policy that it did not include a 
difficulty in saying, upon the case 
The second 
wre doubtful, since there seems to be 


ithe present context 
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on assures that the cur the Municipal Act 2, which authorized the 
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for good 
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» those ' t : | t rt well as outside it, notwithstanding s. 54 ( 7) of 

byelaws. not ‘ ’ Whether he will confirm such byelaws ts an I Where 
as a statut Zoo Fe t the boundary of the metropolitan police district goes through the 
the bvelaw ‘ f tent v atu arca of a byelaw-making authority, it would be strange to have 
nglan a byelaw prohibition upon so much of the footpath as ts outside 
absolute ru the metropolitan police district and a statutory prohibition, a 
dealt v ' years old, upon the remainder of the footpath If 
iny local authority ts minded to ke such a byelaw 
ippiving within the metropolitan police district, it would be wise 
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For a long time, however, there was no question that the work 
of the probation officer in these matters was merely ancillary 
to his main purpose of reform by the exercise of personal 
influence. The recognizance which was the legal basis of pro- 
bation lent colour to this view. By the act of entering into a 
recognizance the probationer undertook to change his behaviour 

the function of the probation officer was to “ advise, assist and 
befriend him“ with the object of keeping his undertaking in 
mind and making it casier for him to keep it 


As time went on, though until recently the law remained 
unchanged, more and more importance was attached to the social 
rehabilitation of the probationer and less and less to his change 
of heart. Research into, and speculation on, the causes of crime 
have revealed that there is a great variety of conditions the 
existence of which makes crimes more likely to be committed 
The more widely known these conditions become, the greater 
the amount of work that is directed towards their alleviation, and 
the less, proportionately, towards the exercise of direct personal 
influence. In these circumstances the probation officer must of 
necessity make increasing use of the social agencies to effect his 
purpose 
clinics, hospitals, marriage guidance councils, clubs, employment 
exchanges, employers and all the local institutions, voluntary 
and statutory, to whom it may be necessary to refer one or other 
of his probationers for help. He must not only know them, but 
be known to them and enjoy their confidence, and the more he 
succeeds in this the more does his work tend to approximate 
that of a consultant and the less to that of a general practitioner 


The abolition by the Criminal Justice Act, 1948, of the need 
for a recognizance in connexion with a probation order may not 
have been directly related in the mind of the legislature to this 
change in the probation method, but there is no doubt that its 
acceptance was made easier by the change. If probation 1s 
thought of more as a means of doing something for the offender 


he needs knowledge of and contact with child guidance 


and less as a means of persuading him to see the error of his 
ways, it is obviously less appropriate to require him to enter 
into a solemn undertaking. Conversely, the abolition of the 
recognizance lends colour to the conception of probation as 
rehabilitation from without, rather than a directly induced change 
of mund withir 

It is the increasing acceptance of psychological theory, how 
ever, which has probably had most to do with public acquiescence 
in the new practice of probation. Broadly speaking, the 
tendency of all psychological! creeds is to belittle the importance 
of free will and to emphasize the significance of environmental 
and hereditary influences, and the readier we are to ascribe the 
offence to such influences, the more natural does it seem to 
direct the probation officer's main effort towards changing them 
This being the case, the probation officer needs to be, and often 
is, well versed in psychological theory 

In this way we have reached the position that the main qualifi- 
cation of the old missionary—-to quote the old Probation Rules, 


a strong character likely to influence for good 1s 


no longer sufficent for the modern probation service The 


‘ 


officer must have a sociological and psycho- 


modern probdatior 
personality w hich enable 
which, decause 


cations 


person 
vallabic 


iffice 


! already have embarked upon a carecr 


Ss satisiying and co widerably more 


The result must be faced that in choosing between 
candidates for appomtment as probation officers it will be neces 
sary to plump for one kind of qualification or the other, and 
rarely possible to obtain both: and that it is the “ old-fashioned” 
qualifications which are more likely to be dispensed with than 
the new. It is perhaps significant that the reference to “a 
strong character likely to influence for good” is no longer to 
be found in the Probation Rules. Moreover, the rapid expan 
sion of the probation service during the past ten years has 


lucrative 


placed the new kind of probation officers in a majority over the 
old, so that the composition of the probation service tends to 
wards the acceleration of the change in method 

It ts not, of course, suggested that the spirit and methods of 
Some members 
of the old school are still serving, and some of those more 


the missionary officer have entirely disappeared 


recently appointed either were imbued with the old spirit from 
the start or have become infected by it as they worked. In 
the probation service as a whole, however, it cannot be denied 
that the change in emphasis from personal influence to re 
habilitation is becoming increasingly evident. 


How far this progression is to be allowed to go is a question 
which has not yet been openly considered, but which will have 
to be considered if we are to avoid an increasing conflict between 
public opimon and probation practice Already some conflict 
is discernible between the way in which courts speak and think 
of probation and the way in which probation officers practice it 
When a court makes 4 probation order, even under the new 
provisions, it still puts probation to the offender as a means of 
influencing his will, and implies that the basis of its order is his 
undertaking to do better. But if, leaving the court on this 
footing, he finds that his probation officer regards him as the 
vicum of circumstances or psychic disorder, he will be only too 
ready to agree, and neither he nor his neighbours will retain 
much respect for the court's view of probation. In effect the 
court will be prescribing and the public acquiescing in one kind 
of reformative treatment, while the probation officer will be 
administering quite another 


It is still for the courts to decide what kind of treatment is 
to be applied, but there may come a time when they find that 
what they mean by probation cannot be applied, because there 
are no longer available probation officers who have the desire, 
or the qualities needed, to provide i They will then have to 
choose in each case between not using probation at all, and using 
the kind of probation for which the modern probation service 
provides, and they may weil choose the former alternative. If 
this does happen, and it is found that there is a falling off in 
the use of probation, it will be because the development of the 
probation method has out ~ipped the development of public 
opinion about probation 

Such an outcome would be disastrous because it would mean 
a reversion to non-reformative methods of punishment, from 
which public opinion has been weaned slowly and with great 
di‘ficulty An increasing use of fines and of short sentences 
of imprisonment may be a sign not of loss of faith in reformative 
punishment but of disbelief in the particular form of reformative 
treatment which happens to be available To avoid this re 

that we should now halt and examine 


prodation ¥ av . ue ing how far we wish to go m 


I 
dropping the old methods and taking up the new When some 
heen reached on this, it may be possible to define 
both u al pur { probation, so that the 
kr cI » J the qualifications required 
© appoint them may 
carry mut the courts’ wishes 


wishes of the community 
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do not use up so much time as they might otherwise do if they In addition there is the county quarter sessions which sits fifteen 
had to attend some other quarter sessions. On the other hand a times a year and always has plenty of work to do. The county 
well conducted quarter sessions with a large calendar, will quarter sessions sits each quarter as do the boroughs, but also 
invariably bring all prisoners up to plead only on the first day, sits as adjourned sessions. In consequence of this it takes a 
thus necessitating only the attendance of the police officer in number of borough quarter sessions cases which would other- 
charge of the case. Those prisoners pleading guilty, are usually wise have to wait perhaps six or eleven weeks for trial. The 
Gealt with, and those pleading not guilty, put back for then same sort of conditions apply in other counties although perhaps 
trials to be held on some other day The result of this ss that to a lesser degree At first sight this again may scem a reason 
neither jury nor witnesses need attend the first day of quarter for the abolition of borough quarter sessions, but how different 
sessions, and in the cases of pleas of guilty, witnesses will never the picture would look if the boroughs sat more often and 


be required, t the attendance of the jury has been shortened thereby took a// their commiuttals 


and in som . . ! , ' ther 
eo oS ases dispensed with altogether This article does not take into account the possibilities of an 
grounds upon which a amuinatior entirely new system, but 1s only meant to deal with conditions as 


of individual | ig! arter sessions should be ms Surely they appear today 


it is More to decide “ther be sh at “ssi0F 
vient . © decile whether borough qua Sessions Presumably the arguments will go on, swaying one way then 


sho ib . ned mn the lieht of ow ler needs ft thar > 
er ed in the light of modern needs ri than the the other, and it is a great pity the Government has not found 
oubtful ble s of re hut a nt gift , 
doubtful blessing a royal Dut ancient gift t possible to give a firm lead to a definite policy There is no 
In our coun f no less than twelve borough quarter doubt we should not all be satusfied, but we should at least have 
; 


sessions, cach having dates for sittings on four occasions cach a soli’ basis upon which tf 


work 
” 


year Needless to say they do not all sit on every occasion * PrRoseCuUTOR 


CHIEF CONSTABLES’ ANNUAL REPORTS, 1949 


(Continued from p. 3\2 ante) 


21. OXFORD who so frequently, and in spite of repeated warnings, leave them 
The popula 105.150 and the area 8.438 acre The for long periods unlocked and with the ignition key im position 
establishment ts men and two policewomen the actual ninety-three cars were taken and in addition there were 
number engag ‘ > end of > vear was 107 men and two ninety-seven the from vehicles Property stolen was valued 
women 1 1948 there were 109 men and although nine con- at £15,946 and recovered £4,714. The increas in crimes charged 
stables uited last vear there were cleven resignations. igainst juveniles is mainly accounted for by forty cases of shop- 
lifting for which a party of children were responsible. The figures 


three « m Sixty-two ; i $ were dealt but 


except for nine men were the required ndards in for 1949 and the previous three years are 120; 140; 91 
education o sique otherwise uf F Pro Street accident casualties for the é ? eleven killed 
MOTIONS j ) to inspector and »t « unt’s rank and 459 injured n 1948, nine | vere killed and 407 
Sickness ‘ d for 786 days, an ( of ven days per injured. In 1946 there were s ilities and 378 people 
man: th is a decrease of ninet 1 days compared with injured Most of the cases in which pedestrians were involved 
the vear ‘ By the terms of the National Health In showed on the evidence that they were largely to blame 
nembers of the force may choose the wn doctor There are 23 . , »i the city and sixty-one 


" <*o7 


1) have chosen the p Inge ho continues registered clubs wit . } exclusive of the 


to attend headquarters daily to see patient University clubs which are registered with the Vice-Chancellor 
The report continues For the purpose of record it should Nine persons were charged with drunkenness and there were six 
be noted that the University marked the completion of twenty cases of driving whilst under the influence of drink 

five years service as chief constable (of Mr. ¢ J. Fox) by Twenty-four houses are owned by the police authority and a 
admitting him as Master of Arts The deputy chief constable number of additional dwellings are to be built for members 
(Supt. L. Queich) was awarded the King's Police Medal in H.M of the force 


New Year Honours, 1949 22. NORTHAMPTON 


I = oa be you § as . The population 104,380 and the area 6,201 acres The 
clerk, tv OTURARS CyI ’ . cle pists, thre official strength ts S and there ; hirty-seven Vacancies ; 
three - . odie -_ vale necnank in addition twenty-four civiliar re engaged as clerks, telephone 
=e Guage ae ; a a . operators, engineers, cleaners and canteen staff. Resignations 

numbered fifteen, seventeen to go on pension and the remainder 

be pensionable. Fourteen 

ludin three polmoewomen 

were four men to sergeants 

nan pole juthorities 

lays. The net expenditure 

compared with £91,696 

int amounted to £47,323 

Against ; + the ore he net charge on local rates 

was £49.73 l . Days lost through sickness 
‘ 


totalled 1,73 i f seventy-one days over the year 


before There } ex-members on the pension list 
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on finance but not exclusively This, as propounded in The Times 
Oy one of the commuttee chairmen of the London County 
Council, ts not the same as Mr. Enc Fletct $ aspect It is 
Stated shortly, that in orde » save duplication of work it ought 
to be ef gh to ket projects for expending public money be 
h y single set of professional advisers Efforts are, 











aS ecaders knov t this mx ut being made to get as near 
is Dp sible tf s res ; aS part « the gover ta eff wt to 
cut wn duplic work in the interest of man-power We 





hur > ‘ ‘ : ; ; 
t k, however, that if the notion were completely and logically 





i sed tuw gd tend agaist, not in favour of, greater 


scOPMe [OT 1OCa government by wt nthe writers mean eovernment 


DV x ciected persons Into transactions of this sort the 
mtrusive factor 1s t, really, the central government and its 
Officials in Whiteha t regional Neadquarte but the clected 
loca thority ts responsible committee. What we mean is 


this. Where a loca! authority is spending its present ratepayers 





f ey with f sing a charge upon posterity, for example 
“ t effects imp ements in the public parks and charges the 
innuai reve < without Raving to Dorrow, it need not 
conc 1 itsel’ about the views of the central government 
c sult t expert adviser of the central government 


Similarly where the original administration of a service like the 
Post Office 
Out & project of engineering or development, they will do so 
is normal 
and appropriate to the particular enterprise, without needing to 
satis!y locally elected persons 
of the department concerned know just what measure of auton- 
my has been entrusted to them, and know from the outset 
that beyond that measure of autonomy they must obtain 
instructions and guidance from their London office. There is no 
duplication of effort because, in the last resort, the Postmaster 
General (or as the case might be) is responsible to the Treasury 
and to Parliament for everything that is spent. The machinery 
of duplicated control came into local government at the point 
where it ceased to be practicable for local authorities to do what 
they wanted to do from yearly revenue. It was early recognized 
that elected persons were under a temptation to do something 


in national hands, and its local staff are carrying 


subject to whatever measure of control from London 


In this latter case the local officers 











which would be popular at the moment, and leave posterity to 
pay f t—-which is only a translation into the sphere of govern- 
ment of a normal incident of human nature. Every human 
being 1s exposed to the temptation of acquiring something im 
mediately satusfactor and running into debt to pay for it: the 
giga ¢ edifice of hire purchase has been built upon this founda 
tion, and leed commerce could not be carried on at all if 
the director f commercial undertakings had to pay cash for 
the hole of thei ipphli It 1s because of the temptation to 
which coun rs, in Common with householders and company 
direc a xposed, the nptation of doing lavishly today 
wha have » De paid To rrow, that 1 the nineteenth 
cer Parliame preciuded the ramming of loans by local 
autt ties without the san m of the Local Governna 
Bo r other central department The primary purpose was 
to ¢ re that the local authority $s financial position was not 
in : oly weakened 1d that a future generation was not 
xposed harges for something from which it would no longe 
tm Paralle! p sons were those f the Mun 
.) ( Ac S82 inde which Treasury si on, 
aft ] i hat he Local G nment Board, was 
req . HSpos ! Engl history has plenty 
ved i ¢ da strained sposai of 
pub ind 1 oO » meet a current financial 
emergency. It was a e or less accidental concomitant of 
the financial control imtroduced for this purpose, that the 


professional advisers of the central government, whose primary 


duty in regard t an sanctions was, for example, to satisfy 
themselves that proposed works would last throughout the 
period of the « mplated loan, have taken the opportunity 








fo pomt ou the advisers of local authorities details of the 
latter's proposals which they thought could be improved. Those 
concerned im lo ROVE ent have no reason to deny that, in 
he carly vears hes century, wik local authorities Delore and 
soon after the Housing, Town Planning, Ac Act, 190%, were 
real getting eg with wising and the development of and, 
the advice of the architect's department of the Local Government 
Board en upon te hich did wt affect the financial 
aspect of loan sanctions, was helpful by way of improving the 
standar work class housing, and making known to local 
suths es generally what had been learned by cxperience else- 
where. Nor is this confined to the housing of the working Classes. 
An 1 rns um t of information about water supply, 
about new experiments in road making, and about the behaviour 


of materials for many purposes, has been disseminated to the 
v¢ advisers of local authorities, through 


general benefit amongst U 
the necessity of showing the plans to a central department of 
government in order to obtain sanction to a loan Against these 
gains it can, however, be said fairly that two of a trade never 
agree 1 all points, and there was therefore always room fot 
disagreement and consequent delay, if the advisers of the central 
department were disposed to go out of their way and suggest this 
and that merely for the sake of detailed improvement of what 
was put before them. Now this process, of suggestion and the 
sending to and fro of plans with projects, would have been 
much easier and quicker, would in fact hardly have involved 
friction or delay, if the persons concerned with the original 
framing of the projects and drawing of the plans had been 
employees of the central government The consideration of 
what they proposed would have been part of the normal process 
of departmental responsibility The complication ensued from 
the fact that, if the architect or engineer advising the local 
authority was convinced by the architect or engineer advising 
the Local Government Board or other department in Whitehall 
that some improvement could be made in the plans originally 
prepared, whether he was convinced against his will or in his 
heart, he had to go back to the local authority or a commiuttee 
of the local authority, and explain to them that he was now 
desirous 0 w an alteration in what they had already agreed 
There was, no doubt, an infinite variety in the application of this 
ithorities would be more interested in 








process some iocal 

detail than others; in some cases the local engineer and the 
Whitehall engineer could get together and agree upon modifi 
cations without ficult whilst in other cases the local engineer 
had to g ack to his own emplovers and lose face by arguing 
with the 1 favour of v thes: hich he might or might not 
have w uly accepted. The experienced admumustrators, 
€ i “ realized the possibilities of frction and were 
conce j ce them, so that when things were working 


t be hardly realized that duplhcation was 


involved The process was, however, necessarily apt to produce 
sorm ction, and this could come about without malice afore 
thought on erther j The position was made worse in course 
of years, when an reasing volume of expenditure upon works 





yitants of particular localities came to be 


harged. th gh grants of one form or another, upon public 
funds The professional officers locally and centrally concerned 
were much the same men as they had been when it was only a 
questior f safeguarding local solvency, but the central govern- 
ment’s advisers now had the duty of safeguarding not merely 
the future ratepaye of a particular locality but also the present 
taxpayers, with the Treasury and the Public Accounts Committee 
of the House of Commons not far in the background, and here 
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as frendly counsellors to their fellow citizens They are 
however well aware that in the immense ficld which their 
activities now cover they can only operate effectively if they 
realise their limitations and are prepared to take advantage, 
in the interests of those who consult them, of all the available 
specialist help. Another clement making for the success of the 
bureaux has been the wide measure of understanding and 
support the service has received from statutory and voluntary 
organizations. The Central C.A.B. Committee is now giving 
consideration to the development of this work in the rural areas 
which it 1s felt would provide a valuable adjunct to the social 


life of small towns and the larger villages 


The National Federation of Community Associations has 
also progressed during the year There are now 143 associations 
in full membership and thirty-one associate members The 
provision of premises in which to house the activities of cach 
association is still lumited by economic conditions. Nevertheless 
thirty buildings have been acquired, adapted or built during the 
year, and some of the new premises have been built by the 
voluntary labour of members of the associations The Federa- 
tion attaches great importance to the employment by comm 
associations and centres of qualified full-time secretaries 
wardens The number of such officers is steadily increasing 
It has noted with satisfaction, therefore, that the Ministry of 
Education has issued a report setting out suggestions for training 
such officers and dealing with conditions of employment and 
Status 

RURAL WORK 

One of the major tasks of the National Council is to work, 
with the assistance of H.M 
and voluntary organizations, for the improvement of conditions 
The rural department has therefore studied 


Development Commissioners 


n the countryside 
most carefully the impact of the recent social legislation on the 
lives of the people in the rural areas 

that the wide extension of public provision would lessen the need 
for voluntary effort 


it was felt in some quarters 


The information available to the council 
shows however that over the whole field of social work the 
effect has been the opposite Two main reasons are suggested 
for this 
needs and in many imstances has provided for collaboration 


First, that recent social legislation has recognized new 


between statutory and voluntary organizations to meet them 
Secondly, the new social services, by creating & minimum 
standard of social security and a public health service, have 
liberated many voluntary societies from their former responsi- 
bility for the relict of poverty, sickness or distress and enabled 
them to turn their energies to more constructive social purposes 
Rural Community councils, whose function is to create a better 
social environment in the countryside, and to advise the rural 
population on their nghts and duties so that they can under- 
stand and make full use of the widely extended public services, 
have therefore an enhanced responsibility. As co-ordinating 
bodies they are being called upon to help voluntary organizations 
to reorganize and readjust their work to meet the new claims 
being made upon them 
to carry out their important function of establishing good 


They are also increasingly called upon 


working relationships between statutory and voluntary bodies 
The wisdom of setting up co-ordinating councils im some 
three admuni i counts 148 Certainly beer 
The p sion y ig ! nm every Vv 
has pec 
spite of the neertlaintvies 
committees have t 
ind 


183 grant applications 


shortages, the work has co 


Since the end the war 
age hall schemes have been dealt w of 


111 were submitted during the past year and recom- 


mendations were made on them to the Ministry of Educaton 
Through Rural Community Councils and its rural officers, 
the council is in touch with over 3,000 villages where schemes 
are in course of preparation. Most of the schemes dealt with 
during the year were for the acquisition of existing buildings 
or the improvement of existing village halls. A limited number 
of permits have however been given for new buildings where the 
use of closely restricted materials is not required 

The department continues to collaborate in the plans and 
work of the National Association of Parish Councils, which 
now completes its thirc The National 
Council provides the secretarial services for the associmtion 
and undertakes promotional work on its behalf. The striking 
progress of the association is indicated by the fact that there 


1 year as a separate entity 


are now fifty-four county associations with approximately 
2,500 affiliated councils 


Other activities mentioned in the report are those relating to 
the National Standing Conference of Women’s Social Service 
Clubs to which there are now associated 671 clubs with a mem- 
bership of 23,675 ; the Standing Conference of National Volun- 
tary Youth Organizations; the Women's Group on Public 
Welfare, an interesting activity of which during the year was the 
compilation of a list of seventy-cight names of expenenced 
women qualified to serve on Royal Commussions and govern- 
ment committees. This was forwarded to the Prime Minister at 
his request for the use of government departments. In the 
provinces the Standing Conferences of Women’s Organizations 
made similar recommendations for service on regional and local 
bod 

FINANCE 


At the end of the war, the National Council was faced, like 
many other organizations, with the projlem of repairing the 
ravages of six years’ emergency. War-fime work h to be 
wound up, abandoned projects had to be taken up again 
temporary staff had to be replaced ; worn-out cars and office 
equipment had to be renewed-—all at a time of rising costs and 
increased demands. Current income, though increasing steadily 
each year, was insufficient to meet these exceptional demands 
and it was decided to draw on the general reserve During 
the three financial years 1945 to 1947, £23,670, amounting to 
almost the whole of the free reserves, were used to meet deficits 
on imcome and expenditure account In the financial year 
April 1, 1948 to March 31, 1949, to which the figures in this 
year’s report relate, the National Council decided that the 
exceptional demands of the immediate post-war period had been 
largely met and that expenditure should be more directly related 
to current income. In the result, it has been possible to return 
to the general reserve a balance of £2,093 on the income and 
But it is not expected that this favourable 
( osts continue to rise ; 


expenditure account 
result will be achieved in future years 
the National Council's policy of improving the conditions of 
service of its permanent staff must be carried out and the 
effects on income of continuing high taxation will be increasingly 
felt. It is therefore still urgently necessary that voluntary 
contributions should increase 

The National Council acknowledges with gratitude the sub- 
stantial grants which have been made by H.M. Development 
Commussioners ) ural development by the Ministry of 
Health for Citizens Bureaux central services, and by the 
Ministry of Education for community and youth work. During 
the vear the National Counc! has also been most gencrously 
helped by the Nuffield Foundation and the National Corporation 
for the Care of Old People in its work for the welfare of old 
people, and by the Carnegie United Kingdom Trustees for the 


general work of the Counc 
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A POSSESSION CASE AND A RENT TRIBUNAL 
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Ot appear in course of the proceedings in the Divisional 

it was, to judge from a later event in the story, a weekly 

there was at all events no dispute but that the calendar 

month's notice given on June 5 was sufficient to put an end to 
the letting, which therefore expired on July 5. Within the 
f this not the payment of rent of course continued ; 
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the notice to quit of the previous June. He could not resist 
application to the tribunal upon the footing of vires, except 
ng that the contract was already dead, because, if it was 

mn December 22, it was also alive on December 23 when 
applhed for an order under s. 11 of the Act of 1949, 

uki have been im time under that section 

d into the position, both of arguimg that 

{ Septembe 1949. was made without 

¢ tenancy had even then already come 

he second notice quit, given 

nullity, having been en 

egal advice Indeed he + great 

laving from first to last not understood her 

rights, but Lord Chief Justice pointed out in several interrup 
tions that ild not of itself affect the legal position. In 


Jar r ‘ nal er tained the lessee’s application for an 


exte ro curit enure, deciding i under s. I! of the 
Landlord and Tenant (Rent Control) Act, 1949, and granted a 
lin P +) 


ed period ing nplaint was, fundamentally, 


on the ground of its being made 


f this that 
made In seeking to upset it 
without jurisdiction nsel for the lessor urged that her 
vance of rent, from the expiry of the original notice to 

n July 5 up to August 23, did not undo the effect of that 

he relied upon Clarke v. Grant {1949} 1 All E.R. 768, 

and paragraph 3 in sch. | to the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1938. Upon these arguments the 
court pointed out that, in Clarke v. Grant, the landlord's agent 
received the rent under a misunderstanding and therefore its 
being received could not be evidence of a renewal or continuance 
of the tenancy, while, in the schedule to the Act of 1938, the 
position contemplated ts that the landlord will be unable to get 
rid of the tenant, and therefore it would be unjust to assume, 
from his receiving rent, that he has entered into a new con- 
tractual tenancy. Whilst fully admitting that receipt of rent 
r a notice to quit upon which neither side has acted does not, 

self, prove that, as it is commonly expressed, the notice 

quit has been waived or that, in more correct language, 

a new contract has been entered into, the court found that all 
the circumstances of the present case, including not only the 
receipt of rent but the lessor’s own letter to the tribunal, which 
spoke several times as if she thought of the tenancy as con- 
tinuing after July 5, indicated continuance of the contractual 
relauion. Fre th llowed that the tribunal had had juris- 
diction to entertai August reference, and adjudicate upon 


omg so did not however give 


September he tribunal's d 
if the lessor’s view, now advanced, that 

July 5, had been correct, she 

to the county court for an order to 
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nstead of on apreliuminary point : if, that 
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the court would evidently have held that there 
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served, and however many notices have been served, so long as 
there is at the time of such application an unexpired period 
still running 

We agree with 1 correspondent who supplied us with a 
note of the case, that it is interesting upon these points, which 
did not actually fall to be decided, as well as, and even more 
than, upon the actr pomt, which was the rather obvious one 
that you can not ask for an order in the nature of a prerogative 
The decision im Clarke v. Grant, 


writ upon [aise information 


vood deal of discussion, will also 


supra tf which c 
repay study re u f Appeal there called attention to 
the fundamental erre of confusing a payment of rent received 
after a cause feiture with such a payment received after a 
notice to quit Where the landlord is entitled to a forfeiture, 
when, that the tenant's interest has become voidable at the 
landlord's « any receipt by him of rent shows that he has 
not sd his option Doe d. Cheney v. Batten (1775) 1 
Where a notice to quit has been given and has 
expired, the tenant's interest is at an end. The receipt by the 
landlord of rent thereafter (otherwise than arrears outstanding 
in respect of the period of the former tenancy) can, at most, 
be evidence that a new agreement has been made properly 
speaking, a notice which has expired and has taken effect can 


Cowp 


not be “ waived und the common practice of speaking of the 
waiver of such a notice can be misleading. Yet another moral 
seems to us to be that the journalistic practice which we have 
more than once deprecated, of speaking of a tribunal as “ grant- 
ing “’ three months security, when in fact it did nothing except 
refrain from cutting down the statutory three months, is 
dangcrous. In the case of 2. v. Bootle Tribunal no order granting 
security of tenure could have been made by the tribunal in 
September, 1949, under s. 5 of the Act of 1946, because the 
notice to quit had been served before the reference of the con- 
tract. or under s. |! of the Act of 1949, because the notice given 
in June had expired before the said reference. Yet the three 
months of the former section seems so to have hypnotized not 
merely the lay parties but the lessor’s solicitor and counsel, 
when very belatedly she took proper advice, that they did not 
even look at the tribunal's order or at s. § itself. From the 
lessor’s point of view, the notice she served on December 22, 
though a proper step towards ending the tenancy, and in fact a 
necessary step upon the view the Divisional Court took, that the 
prior notice to quit was dead, was unfortunate, in that it let in 
s. ll of t 1949. She might have done better to go, 
instead ount yurt and try relying there on the original 
notice \ found herself through the mouth of 
counse! ‘ ne } cold, obliged to say that her own 


notice cen s wrongly served 
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must be upheld 
Counsel Rowe ! -larmnants 
K.C.. for the coun 
Sobcitors George 
(Reported by 


Lawrence, 


John E. Fishwick 
Barrister-at-Law ) 
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ment Act, 1933. to give a general Dianket sanction of expenditure 
cs a private individual from challenging the 
expenditure in the High Court when that expenditure is subject to 
audit by the district auditor May | refer you to &. v. Grain ex parte 

91 JP. 7 This decision is upon 
Act, 1587, and not upon its 
iter upon ths pom 
of 








Wandsworth Guwaridiar iv 
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as authority for the proposition that an individual can successfully 








’ 
challenge in the High Court expenditure sanctioned by the Minister 
of Hea I think you will agree also that the wording of s. 228 
solely refers to the powers of a district auditor and that the proviso to 
subs. (1) ss certasunly not wide enough to curtail the jurisdiction of the 


Yours faithfu 
P. J. HALNAN 
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LANDLORD TO PROVIDE DUSTBINS 


<t Romford Petty Sessional Court on March 1950, a lumited 
company appealed as an aggrieved person against a notice served 
by the Hornchurch urban district council requiring the company, 
as leasehold owners, to provide dustbins at two properties within the 
area of the council 

For the appellants, it was contended that the requirement was 
unreasonable having regard to the rent which the landlords were 
permitted to charge, and the amount of the outgoings. Counsel drew 
a distinction between the case of a private landlord and the local 
authority lanc pointing out that the latter should properly 





























provide a dustbin as they could and did increase the rents of their 
houses to cover the increased cost of maintenance, ek 
The company's agent was called to support the case of the appellants, 
and the tenant of each property and the council's chief sanitary in 
spector gave evidence on behalf of the council 
It was proved or admitted that the properties were leasehold, held 
by the company 9 yea ease of which only about thirty years 
had run Th ents were cont mder the Rent inctuions 
Acts and the one case amounted to £50 18s. 4d. per annum and in 
the other to £52 45. 4 The outgoimgs in the first case amounted to 
£46 Ys. per annum, leaving a net moon yf £4 Ys. and in the second 
case amounted to £47 10 icaving at noome of £4 l4s. 4d 
The existing dusthins were worn out and there was no contract 
between landlord and tenant as to who should supply new dustbin 
Previous landlords of the two properties had suppled dustbins in 
1944 in one case dw 945 in the othe 
One house had had f Ss. I pent or cpa fu g the last 
twelve onths and mparable figure was availabie for the other 
house 
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for « nh i if he ‘ ne rn c™ pu s “wo ld a 
lertaken by the land wt had purchased tl yroperties st 
< i ir ag know iclge cz " and 
et * " c csyx pr ~ 
The specia ' ft b < 
| c i we 
; P } , 4 ¢ ‘ 
‘ “ ed 
i ne 
(™ 
ragtyf 7 
WU i heer K ce! ‘ iu ‘ 1 


see the remarks of the Local Government Board, quoted in Lumley, 


p. 1073.—E., JP. &A LGR 
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THE DEPRIVED CHILD 
With reference to the Notes of the Week in vour msue of May 20 
I do not know whether your attention has been called to the Rating 
ms Of Demand Note) Rules, 1948 
Care of Deprived Childret 8 One Of the items 


and Valuation (1 
You will see 








which to appea all rate demand notes msued in England 

So | | have not seen the item printed as Care of Depraved 
Childrer but scoms likely thal someone, some time will make 
that slip 

Yours faithfully 
RURAL CLERK 

We are obliged to our correspondent for drawmg our attention to 
this point, wt stre the view we capressed The description 
on the demand note scems to be very inapt as the item presumably 
applies all expenditure incurred by the council under the Children 
Act, 1945 i t confine 


© the actual care of children who were 
covered by | »s Report We feel all the more 
im the views we have expressed, but we 1 not realise at the time that 


the Ministry of Health were also concerned fd, JP. & LGR) 


IN MAGISTERIAL AND 


justified theretore, 





COURTS 


at length the legal position arming under s. 75 of the Act and the 
leading decisions upon it, as such matters were fully dealt with at 
pp. 165 and 203 anre 

I think that the case may be of interest as showing that a landlord 
may find himself saddied with the liability to provide a dustbin even 
the property is to all intents and pur- 


though his financial interest 


poses negligible 
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The Fund was founded in 1902 under the direction of the 
Roval College of Physicians of London and the Royal 
College of Surgeons of England and is governed by repre- 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carries 
on continuous and systematic investigations im up-to-date 
laboratories at Mill Hill. Our knowledge has so increased 
that the disease is now curable in ever greater numbers 
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APPOINTMENTS 


Mr. Alan Brook, deputy town clerk of Tynemouth, has been 
appointed deputy town clerk of Wallasey. Mr. Brook is thirty-seven 
f age and has held previous appointments as committee and 
clerk at Keighley and senior assistant solicitor at Tynemouth 
AFS.. and N.FS The present 


years 
lega! 
During the war he served in the 
deputy town clerk, Mr. A. Graham (‘farrison, has been appointed 
clerk in place of Mr. Emrys Evans who ts retiring. Mr. Harrison 
is thirty-six and was appomted assistant solicitor in 1939, previously 
holdu ve same position at Birkenhead and Kingston-upon-Hull 
During the war he served in the Royal Navy attaiming the rank of 
Commander, and received the D.S.( He was appointed 
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HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for mulitary service 
Loan horses are supplied to poor owners to enable 


their charges to enjoy a much-needed rest 


ON LEGACIES 


lis for your chents 
{ Rest for Horses 


THE HOME RELIES LARGELY 


+. : . . 


ease re 
ha “ i. Herts 


HOME OF REST FOR HORSES, WESTCROFT STABLES, BOREHAM WOOD, HERTS. 








Justice of the Peace and Local Government Review, June 17, 1950 340 


PRACTICAL POINTS 


All for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
, Sussex."" The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in dupticate. 


must accompany each communicativn. 


1.—-Building Materials and Housing Act, 1945, s. 7—Revocation of 


conditions 

In 1947 my council granted a licence for the erection of a dwelling- 
house. and imposed conditions as to its selling and letting value 
The council has now received representations from the developer that 
further conditions attached to the licence, that no controlled materials 
were to be used, and no paid labour was to be engaged, make it a case 
in which it was unfair to impose the restriction as to the selling figure, 
as by the conditions of materials and labour he was not given any 
preferential treatment. He now asks if the council will rescind the 
condition as to the sale on the grounds that such a condition was not 
justly imposed. | am of opinion that having once imposed the 
conditions the council is not in a position to revoke them, and they 
must remain until such time as the relevant section of the 1945 Act 
expires 

Would you kindly advise as to whether you agree with my opinion 
or not? Apr 


Answer 
We agree, both on the language of the Act and on the reason of the 
matter 


2.—Criminal Justice Act, 1948—Committal for sentence under s. 29—- 
Character and antecedents— Outstanding charges 

With regard to your views in your Note of the Week “ Summary 
Trial of Indictable Offence" at p. 26 ante, | would be glad of your 
opimion as to whether other cases to be taken into consideration can 
be included in the term “ character and antecedents.” 

In the case I have in mind, the defendant was charged with obtaining 
foreign stamps by larceny by trick. The prosecution made no represen- 
tation for committal for trial. The defendant dlected to be tried 
summarily and pleaded guilty. The police gave the defendant a 
good character, with no previous convictions, but asked, at the 
defendant's request, that some forty other similar cases be taken into 
consideration. Could the justices have committed the defendant for 
sentence at quarter sessions under s. 29”? 

Would it make any difference to your opinion if the defendant 
had been charged with the other offences at the same time and con- 
victed, instead of asking for the other cases to be taken into con- 
sideration ? Srum. 

Answer. 

We think the expression “ character and antecedents " includes a 
man's previous conduct and way of life, and that the fact that he has 
been engaged in committing numerous offences is just as much a 
part of his antecedents as the fact that he has worked in various 
jobs. For this reason we hold that outstanding charges admitted by 
the defendant may be a good ground for committing for sentence 

If the additional charges were preferred, that fact would justify 
the court in deciding not to give the defendant the option of a summary 
trial, because it might well consider its powers of punishment, in 
the event of conviction upon a number of such charges, to be inade- 
quate. Section 24 of the Criminal Justice Act, 1925, expressly refers 
to this. 


3.—Education Act, 1944, s. 399—Proceedings for non-attendance 
Venue 

By s. 39 of the Education Act, 1944, “ if any child of compulsory 
school age who is a registered pupil at a school fails to attend regu- 
larly thereat the parent of the child shall be guilty of an offence 
against this section.” I shall be glad to have your opinion as to the 
correct venue in those cases where the school is situate within one 
petty sessional division but the parents live in another Although 
under s. 36 of the Act it is the duty of the parent to cause the child 
to receive full-time education it would appear from s. 39 that the 
offence is the non-attendance at the school and the school is the focal 
point for the purposes of proceedings. On the other hand, in the 
case of “ border children ™ the inference to be drawn from s. 40 (2) (d) 
is that proceedings may be taken by the local education authority 
in which the school is or in whose area the parents reside. S.E.W.P 


Answer 
It seems clear that there is an alternative venue. The offence may 
be said to arise where there is the failure to attend, but s. 40 (2) (+) 
supra, shows that there is also a venue where the child belongs, 
which we take to mean where his home is. Evidently either local 
education authority may take proceedings, and we think these may 
be taken in its own area, 


4.—Hushband and Wife Vaintenance of children— Order in respect of 
child who attained age of sixteen in November, 1949-—Can further 
maintenance now be ordered *—Married Women (Maintenance) 
Aci, 1949, s. 2 
Some years ago an order was made by a court of summary jurisdic- 
tion under the Summary Jurisdiction (Separation and Maintenance) 
Acts, 1895 to 1925, which provided for payment of a sum to the wife 
by way of maintenance and of a further sum for the child of the 
marriage until he attained the age of sixteen. The child attained 
sixteen in November last. Can application now be made for the 
maintenance to be continued pursuant to s. 2 of the Married Women 
(Maintenance) Act, 1949, or must application be made in such cases 
before the child has attained sixteen” If application can now be made, 
does the order take effect from the date when the order was made or 
when the child attained sixteen’? It is to be noted that (a) subs. (1) 
speaks of a power to vary a8 opposed to power to revive, (4) subs. (2) 
uses the words “a child for whose provision is made" and not “a 
child for whose provision is or has been made,” (c) on the other hand 
the words “is or will be engaged, etc., after attaining the age of 
sixteen years” would appear to imply that the application may be 
made after the child has attained sixteen 
S. Consunx 
Answer 
Since our learned correspondent addressed his question to us, the 
point has been decided in Norman v. Norman (1950) W.N, 230. The 
order can be continued 
In our opinion the variation dates from the date when the variation 
is made and is not retrospective. The section is by no means clearly 
worded, but we should advise against the assumption of power to 
make a retrospective order in the absence of definite authority to do so 


5.—Hushand and Wife—Maintenance order—Wife goes to New 
Zealand—- Enforcement of arrears 

In 1945 Mr. X who was in the forces married Miss Y. In May, 
1946, he was demobilized from the forces and settled with his wife in 
London, living at the home of his wife's sister. Early in 1948 Mr. X 
agreed to his wife's suggestion that they should emigrate to New Zea- 
land, as her other sister who was living in that country had promised 
to find them employment. In July, 1948, Mr. X told his wife that he 
had decided that he would not go to New Zealand, and that he proposed 
to return to his home town, and on his wife asking him what was to 
become of her, he replied that she would be better off without him 
The next day Mr. X terminated his employment in London and 
returned to his home town leaving his wife in London. The wife sought 
legal advice, and in August, 1948, she obtained a maintenance order 
against her husband on the grounds of his desertion and wilful neglect 
to provide reasonable maintenance for her. The maintenance order 
was that the husband should pay his wife £1 10s. per week. After 
the order was made the husband made regular payments to his wife 
through the court and he kept up these payments until November, 
1948, when he was informed by his mother that his wife had sailed for 
New Zealand. His mother in fact had gone to the docks to see his wife 
sail. 

On December 15, 1948, a summons for arrears was issued by the 
court collecting officer. This summons was adjourned from time to 
time and was finally disposed of in January, 1950, when the S magis- 
trates, to whom the case had been remitted, ordered that the arrears 
should be paid. These arrears were only up to December 15, 1948, 
and it is now anticipated that a further summons for arrears will be 
issued The reason for the adjournment from December, 1948, 
to January, 1950, was to enable the husband, who had stated that he 
wished to be reconciled to his wife, to write to her to this effect and both 
he and instructing solicitors wrote to her asking whether she was 
prepared to return to this country. On one occasion when the hus- 
band appeared in court he said he wished to be reconciled with his 
wife and offered to pay her passage to this country. No reply was 
received to these letters or offers although the wife's solicitor hinted 
that these offers were not genuine. As a result of the wife's reluctance 
to return to this country to become reconciled with her husband, 
the husband on November 21, 1949, attempted to issue 4 summons 
against his wife for the maintenance order to be revoked on the grounds 
that she had refused his genuine offer to be reconciled. The court, 
however, stated that no such summons could be served on the wife 
in New Zealand 

We should be glad therefore if you would inform us whether it is 
your opinion that (a) a wife either by letter or through the court 
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arrears although she 1s procedure is for information to be laid, and a summons or warrant 
whether it is granted, in accordance with s. 8 (1). The justice to issue process is 
mec designated in s. 8 (2) (c) or (e). The Act does not say who should 
lay the information, and therefore the police or the probation officer 
may do ©. We rather think that in the case of fresh offences it may 
be desirable for the police to take action, but no doubt it is a matter 
for arrangement 

If the new term of imprisonment is substantial it would be well to 
apply for a warrant at once and to arrange for the prisoner to be 
brought up. under a Secretary of State's Order, rather than to have 

hum arrested on his leaving prison 


9.—-Public Health Act, 1936—Sewers— Vestine declaration—Sewer 
nastructed under emergency powers 
In 1942, the Army requisitioned Whiteacre as a camp. Sewage 
was led through Blackacre to Greenacre, which the Army also re 
juisitioned and converted into a sewage disposal works. The sewer 
leading through Blackacre was constructed by the Army, who entered 
Blackacre for that purpose under their emergency powers. Blackacre 
was not itself requisitioned 
The Army are now in course of de-requisitioning the properties 
ind propose, in effect, to “ sell he sewers and sewage disposal 
works to Slopton R.D.C., within whose district all properties lic 
1. Can the R.D.C., prior to the de-requisitioning, make a declara 
tion under s. | f the Public Health Act, 1936, (after due notice to 
the various owners) and so vest the entire sewage system in the 
R.D4 
> If not, when de-requisitioning takes place, can the R.D< 
make such a declaration, and so avoid having to enter into separate 
ugreements with the various owners 
leasehok , Dozens of different properties and owners are in fact involved 
- A. SUBSCRIBER 


tain 


6. landlord and Tenant ( 


inswer 
us put to us looks deceptively simple we should, for 
sve supposed that questions of “ Government war works ~ 
rise see Requisitioned Land and War Works Act, 1945 
le such complications, and dealing with the query at face 
value. we think such a declaration can be made. It will not operate 
m any Crown property, or on any other property of which the Army 


holds possession, so long as that possession continues 


Ss vm b Oo l At home, abroad, by night, by 
* 


day — Christianity in action! The 
work of The Salvation Army 


o f h a P P y depends as 1 h a ever on 


voluntary donations, bequests and 


legacies. Will you please help? 
and Write to GENERAL ALBERT 
ORSBORN, C_B.E., 101, Queen 
Victoria Street, E.C.4. Copies of 
d evo t e d illustrated brochures and mag- 
i ve Cr mus . . : azines describing the Army's 
b breach of a re t ' . y " - we activities will gladly be sent free 
of 8 fresh offencs perion CO rv iC ©) on request 
duc harege reach of ! t 
ottence 45 
From the question, i aj f < t e 
with by a court other tha v <? c Th S | ‘é { { 
with by a court other than that . e Salvation Army 


was committed during th 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


Nort RIDING OF YORKSHIRE 


Petty Sessional Division of Pickering Lythe 
West 

Appointment of Part-Time Clerk to Justices 
APPLICATIONS are invited for the above 
appointment from persons duly qualified 
The salary will be £261 per annum The 
successful applicant will be required to provide 
an office at Pickering together with all necessary 
clerical staff, books, stationery, travelling, etc 

Applications, together with the names of 
three referees, should be sent to the under 
signed and marked on the outside “ Clerk to 
Justices * not later than June 30, 1950 

Cc. L. BALDWIN, Major, 
Chairman of the Magistrates 

Friar’s Hill 

Sinnington 


June 14 


B‘ ROUGH 


Appointment of Town Clerk 


OF BACUP 


APPLICATIONS are invited from Solicitors 
with previous local government experience for 
the appointment of Town Clerk at a commen- 
cing salary of £800 per annum, rising (subject 
to satisfactory service) by annual increments of 
£50 to a maximum of £950 per annum. The 
Conditions of Service in the Second Schedule 
to the Memorandum of Recommendations of 
the Joint Negotiating Committee for Town 
Clerks and District Council Clerks will apply 

The appointment will be subject to three 
months’ notice on cither side, and to the 
provisions of the Local Government Super 
annuation Act, 1937. The successful candidate 
will be required to pass a medical examination 

Assistance will be given to the successful 
candidate in the provision of housing, if 
required 

Applications, stating age, experience and 
qualifications and the names of not more 
than three referees to whom reference may be 
made, should reach the undersigned not later 
than July 4, 1950 

Candidates should state whether they are 
related to any member or senior officer of the 
Council, and canvassing in any form will 
disqualify 
EVERATI 


Town 


Cc G 
Clerk 
Municipal Offices 

Bacup 


June 12, 1950 





TRAINING FOR 300 CRIPPLED 
GIRLS AT 

JOHN GROOM’S CRIPPLEAGE 

Inc. 


President: THE LORD RADSTOCK 
37, SEKFORDE ST., LONDON, E.C.1 


This great work is entirely dependent 
on voluntary gifts and legacies. 


Norm WESTERN GAS BOARD 
Appointment of Legal Staff 


APPLICATIONS are invited for the following 


positions in the Board's Legal Department 

1. Deputy Legal Officer. Applicants should 
be sohcitors Experience in common law 
factory legislation, general litigation and ad 
vocacy is desirable. Salary not less than £1! ,000 
per annum 

2. General Law Clerk able to work with a 
minimum of supervision on conveyancing 
contracts and general litigation. Expenence 
as Soleitor’s Managing Clerk would be an 
advantage. Salary not less than £800 per 
annum 

The successful applicants may be required to 
pass a medical examination and to contribute 
to any superannuation scheme established by 
the Board 

Apphcations, with full 
candidate and the names and addresses © 
referees, should be sent in an envelope suitably 
endorsed to reach the undersigned not later 
than June 30, 1950 


particulars of the 
two 


DEAVIN, 
Secretary 


Ss. G 


Bridgewater House, 
60, Whitworth Street, 
Manchester, | 
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Michael FE. Rowe, w.a.,.1.8. (Cantab ) 
OF Gray's Ian and the Inner Temple 
One af His Majesty's « 


Harold B. Williams, 11> 
Of the Middle Temple 
fi His Majesty's Counsel 
William L.. Roots, 8.4. (Oxon.) 
Of the Middle Temple, Barrister-at-Law 
Clive G. Tottenham 


Of Gray's Inn, Barrister-at-Law 





omnes 


(Lond.) 


One « 


This new edition. now in active 
preparation, includes the far-reaching 
changes in the law and practice of 
rating brought about by the Loca! 
Government Act, 1948 


905., by post 1s. 6d. extra 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C .2 








When replying to advertisers please 
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and Local Government Review. 














| 
| 





Just Published 


Van Oss and MacDermot 


LANDS TRIBUNAL LAW 
AND PROCEDURE 


By M. Dunbar Van Oss, MLA 
of the Inner Temple, Barrister-at-Law 


and Niall MacDermot 
of the Inner Temple, Barrister-at-Law 


with practical examples by 
Ronald Collier, F.R.LCS., FAS 


A comprehensive guide in all 
legal problems arising out of 
matters referred to the Tribun- 
al by the 1949 Act 


3Ss., by post Is. extra 
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PERSONAL 
DESCRIPTIONS 


Superintendent A. L. ALLEN 
Metropolitan Police Training School 
Hendon, London 


WITH FOREWORD BY 
SIR HAROLD SCOTT, k.c.8., Kae. 


Commissioner, Metropolitan Police 


The author of this new book has 
made a special study of identifi- 
cation methods, and the fruits 
of his long experience are here 
published for the first time, with 
profuse illustrations, 


Price: 7s. 6d., by post 6d. extra 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 
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Above ts based upon report 
tn London “ Boemng News” 
18/2, 49. 


Shortage of police man-power is likely to be a major problem for many 
years to come. It is unfortunate, therefore, that thousands of police 
must daily be employed on traffic control duties. 

Anything which will assist in putting them back on the beat is playing 
its part in beating the present crime wave. ELECTRO-MATIC 
VEHICLE-ACTUATED SIGNALS are already doing this at thousands 
of busy (and not so busy) traffic intersections up and down the country. 
Have you considered them in relation to the man-power problems 


in your area ? 


INSTALL 


Reren nurs } and put the Police 
ime back on the beat 


AUTOMATIC TELEPHONE & ELECTRIC Co. LTD. Strowger House, Arundel St., London, W.C.2 


Telephone : TEMple Bar 4506 Telegrams : Strowger, Estrand, London 
Strowger Works, Liverpool, 7 
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